md b of a large police force which he had already accused of f ram- 
og him. He had no lawyer and had no success In reaching the one of 
le choice. Yet he cried bloody murder about the rigged nature of 
he lineups which made his selection almost completely automatic, 
nly one of those looking at him had failed to make "identification", 
hether or not he knew it. This was Brennan, of whose participation 
n the lineups the police, by odd coincidence, had no written record, 
nd who was earlier discussed in this book. 

Captain Fritz* s "rough notes pmd memory apparently did not in- 
lude this, for it is missing from the twelve pages of his report, 
ut Bookhout did include one sentence in one of his reports, reading 
Oswald complained of a lineup wherein he had not been granted a 
equest to put on a jacket similar to those worn by some of the other 
ndividuals in the lineup" (R625). He said essentially the same 
hing in his testimony, but eliminating the word "some 1 * (11H310). 

Because the Report makes only passing reference to the lineups 
nd represents the opposite of what Oswald did or tried to do about 
hem, it would seem that the Commission decided that either Oswald 
as hot being framed or that protection against frameups is not a 
egal right. 

The methods of the police were simple and straightforward, 
swald was always in the No. 2 spot in the lineup. He was the only 
ne in any lineup that was both bruised and cut on the face. His 
ace was also slightly swollen. He was the only one whose clothing 
as described as "dirty", having been through the scuffle at the 
heatre and having also lived in them from the time of his appre hen- 
ion. In addition, besides the matter of the Jacket, which Bookhout 
entioned, he wa3 also dressed differently. An the others in the 
irst series of lineups were police employees, neatly dressed and 
ot in sports clothing. Almost without exception, the witnesses in 
ubsequent testimony referred to Oswald as "Number 2". Most of them 
dmit to having seen his picture in the papers or on Tv or both prior 
o being taken to the lineup. Some of the few denials are suspect. 

Apparently in response to Oswald* s complaints, the police 
hanged the others in the lineup, with as distinctive a touch as it 
mployed in utilizing its own differently and neatly dressed employ- 
es. They used teenagers (2H260-1 ;6H46lJ . Even then, the identi- 
ications were far from conclusive, for some of. those identifying 
swald did not even recall with accuracy the number of men in the 
ineups. One of the most important witnesses gave three different 
■ersions: four, five and six (2H253-62;6Hl;28-34) • 

In identifying Oswald at the scene of the Tippit killing, the 
ommission drew upon the same witnesses utilized by the police. By 
ar the most important of these was Mrs. Helen Markham, who will be 
iscussed separately. Of her and her condition at the time she iden- 
: if led Oswald for the police. Captain Fritz said his men "were about 
;o send her to the hospital or something" and they had to give her 
jnmonla to revive her, hence his anxiety to get that lineup under 
ray (4H212). Charlie Virginia Davis, as sha is called by the Conmis- 
tion, although her name was not "Charlie", is used to describe how 
>swald emptied his pistol for the second time as he passed her home 
md carefully left the empty shells for her to find. She said of the 
‘our men in the lineup, "and these five boys, or men, walked up on 
>latf orm, and he was Number 2." When asked "Who was Number 2?" her 
.nmediate reply was, "The boy that shot Tippit". She had not seen 
;he shooting, for she had been lying in bed in her living room. Ai„ 
though she said she was certain of her identification of Oswald in 
;he lineup, when she saw him on television, she said, "I wouldn't 
lay for sure". But of the man in the lineup, I would say that was 
iim for sure" (6HI4.63). Mrs. Barbara Jeanette Davis, her sister or 
lister- in- law, on which the record is unclear and she may actually 
>« both, was asked if the "Number 2" she picked out in the lineup 
ras wearing the same clothing he had worn at the time she saw him 
Leaving the scene of the Tippit killing, and said "all except he 
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didn't have a black coat on when 1 saw him In the lineup . She uae 
the onlv person to say the Tippit killer was wearing a coat and the 
person to eay tail gamer.: was black (3H346-7). But she had 
told Patrolman Poe at the scer.s of the killing that the killer had 
been wearing a white jacket" .P17?). T , ... w , liM was 

Another lineup witness at toe scene of the Tippit k.l ling was 
William Scoggins, a cabdrlver He was taken to a lineup the day 
following the killing, "along about dinner time , ■ c *“Pj d af !i" r 2 
p.tn. Asked about the Identification at the lineup, he said, I n 
Identified the one we are talking about, 0su e^* . . 

Assistant Counsel David W. Bel'n said, ^You didn't know bis name as 
Oswald at that time, did you, or did you not? ,? 0 °6£ins replied, 

"Yes, the next day I did. .f course I didn't know what his 

name was the day that I picked him out." Having asked us to be- 
lieve that in the 24 hours be tied not seen a newspaper or television, 
although the Commission was car'ful not to^aak him if he had on 1- 
day night, Scoggins nonetheless admitted. I think I saw one 1 i-ture) 

'" « U — Tippit 'inline- Th. 

s* .■s.'s.’SJ," “i.“i ; 

description, with distinguish ' .or characteristics, Domingo Benavides 
was in his garage truck on tt gposite aide of the street ( 6 H 44 U- 54 ) . 
r. . . a- _ j - i j ,• 4 that the counsel felt con- 
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He described a man so much . 
strained to say, W I might sa- i ,r the record. 



that I wa3 not in Dal- 



:it another point, I was flying from 
it about this tine . There was as 
Benavides as there was in the events 
i r.ore- then-willing witness, anxious 
1 fihiDg characteristics, such as the 
id “curly nair, j.su Oswald out. He was not taken to 

the* lineup. The Report’s ex*. -nation is "he di \5 ot i hin ^S e n ^ Uld 
identify the man who fired t * shots. As_a result, they did not 



las on November 22, 1963 » 

St. ^ouis to Dea Moines, low? 
little humor in what happened 
to which he testified. He w 
to help, but some of his dis- 
complexion and "curly hair. 



(P.166). ?bs truth is that Benavides 
k* had to guarantee in advance that he 
: -entif ication. A - he said, I wasn't 
!ind go down and couldn't have" (6H452). 
the police exercising such delicacy 
There was no questioning in the heai'- 
* tie above quctatl.cn, -‘■he Heport im- 



.e Commission v'fice it determined it 
vements following the assassination 
:el was William Wayne Whaley, the 
of sufficient Importance to be one 
to appear before the Commission lt- 
earance was a disaster to the case 
•jxc^eeded by few things except his sub- 
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take him to the police stati 
was under the impression the 
could or would make positive 
going to say I could identi!' 

In addition, who ever heard 
about the wishes of witnesse 
ing about the significance c 
putes no error to the police. 
k Of utmost importance to 
'had to prove all of Oswald's 
(actually, it proved almost 
oabdriver. He was regarded 
of the relatively few select 
self (2H253-62;292-4). His 
against Oswald of s magnituc- 
sequent deposition (6H428-3t - 

After seeing Oswald's rr i-ograph In the papers, ..hale.. o-.- 
his superior in the cab com? this man had been a passer.ee- the 
day before. Thi8 apueers to v« been the means by ”bich -he jo- 
lice became interested in hi Although Whaley himself had sa.d he 
saw Oswald ' s picture in the ioera, In His appearan-o before ..he 
Commission, Assistant Couns Joseph A. Ball aswed, B.io. -ne, 
brought you down, did they a you a picture?" If this ; *° n 

ui-uugu , , J _ l8Te beec to establish that iley hat; 

Is lineup identification »f Oswald, for 
record. It could have served only to 

indicate the absence f p!' "M- 

caner, xu * 1 — — e not show him a phctot-K ; . - ;arse > 

the police did not have to; ue had already seen w (^<-6 

? At the lineup, the poll:e brought in six men, young t eenager 
.. At that time he had on a pair of black pants and a white T-shirt, 
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had any purpose, it could n 
not seen a picture prior tc 
that was already a matter c; 
supply a quotation that mig 
canery in that the police d 
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that’s all he had on. But you could have picked him out without 
Identifying him by Just listening to him because ho was bawling out 
the policemen, telling them It wasn't right to pvt him in line with 
thosg teenagers ar.d all that and they asked me which 'ne and I told 
them f2II2£l). Further on what Oswald said, n Ke -';owod no respect 
for the policemen, he told them what he thought of them. They knew 
what they were doing and they were trying to railroad him. and he 
wanted his lawyer. " At this point Assistant Counsel Ball asked only, 
"Did that aid you in the Identification of the mar. " Whaley, of 
course, was not helped a bit, but someone else^ "Anybody who wasn't 
sure could have picked out the right one Just for that" (2H261). 

The subsequent effort of Counsel Ball to clarify this testimony 
was little credit to the police and district attorney and less help 
to the Commission. "Now, in this police lineup, now," Ball began, 
"and this man was talking to the police and telling them he wanted 
a lawyer, ar.d that they were trying to, you say he said they were 
trying to, frame him or something of that sort -" He was interrupted 
by Whaley who explained, "Well, the way he talked that they were do- 
ing him an injustice by putting him out there dressed different than 
those others Ball then wanted to know, "Now, did any one, any 

policeman, who was there, say anything to him'>" "Yes, sir;" Whaley 
replied, "Detective Sergeant Leavelle, I believe it was, told him 
that they had, they would get him his lawyers on the phone, that they 
didn't think tney were doing him wrong by putting him out there 
dressed up" (2H294). 

It is clear that Abt was available by phone to those who sought 
him, but was not In his office, as he testified. He was easily 
reached by both friends and the press. The Cormission apparently 
did not consider this in its meditations about Oswald, the police 
and his lack of a lawyer. Whaley's testimony put but the unkept 
promise into the record. S<> the Commission did know. 

Whaley was not finished yet. He managed to let it slip out that 
Oswald "was the only one that had the brulae on the head”. And he 
also identified Oswald a 3 having been in the No. 2 position. But in 
an affidavit he executed th$ day of the lineup he swore, "The No. 3 
mar., who I now know as Lee a arvey Oswald, was the man who I carried 
... This discrepancy led to a later deposition- taking. The testi- 
mony quoted above was given to the Commission itself, not the staff 
without members of the Commission present, as most of the statements 
were given. Her* Oswald's, and presumably his family's, interests 
were being looked out for by Walter Craig, former head of the Ameri- 
can Bar Associatj or.. Cn March 12, 1961;, Craig was not present. 

Asked if he had a statement to make following Whaley's testimony, 
Craig's representative, Lewis F. Powell, said, "... In a conversation 
with Mr. Hankin (Commission General Counsel) yesterday morning we 
agreed that rather than my asking questions directly of witnesses, 

I would make surrestions ... and I have been following that practice 

..." (2H29U). 

The real Whaley whammy was reserved for April 5, when Assistant 
Counsel David W. Selin took a deposition from him in Dallas (6H422- 
34). There remained the conflict between Whaley's sworn statements 
In the identification of Oswald. 

In a futile, almost ridiculous, attempt to reconcile the con- 
flicts In his Identification at the lineup, and ignoring the fact 
that ail positions were identified by an official number, which he 
sew, over the heads of the four different men in the lineup, Whaley 
said that, counting from right to left rather than left to right, 
Oswald was the third man. After attributing the "error" of two 
blocks in the location at which Oswald disembarked from his cab to 
the presence of reporters In the building (with nc indication that 
they were anywhere near him when he executed the affidavit), Whaley 
administered the coup de grace to the lineups: 

"l signed that statement before they carried me down to see the 
lineup. I signed that statement, and they carried me down to the 
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lineup at 2J30 in the afternoon. 

The transcript cannot nl ve the tone of voice in which Belin 
asked him Questions, but the reader should have no trouble Imagin- 
ing it. "You signed this ^fidavit before you saw the lineups he 
asked. Whaley's reply was.. "... you are getting me confused. 

There then was a brie exchange of questions and answers in 
which Whaley volunteered that "Bill Alexander from the district at- 
torney's office was there also" and then manfully started all over 
again, detailing how the police wrote out what they wanted him to 
sign, but in this version he said the number of the man he w * s S°- 
ing to identify was left blank pending the lineup (6H430). «ith 
still another version in part of which Whaley said, I made this 
statement more to Bill Alexander," intervening, Belin asked. Now 
when you signed it - what I want to know is, before you went down, 
had they already put on there a statement that the man you saw was 
the Hnmber 3 man in the lineup?" 

"I don't remember. I don't remember whether it said three or 
two or what," Whaley responded. 

f, Did they have any statements on there before you went down to 
the lineup?" Belin wanted to know. n 1TU , . . . . . » T . 

"I never saw what they had in there, Whaley told him. ^ It 
was all written out by hand. The statement that 1 saw, 1 think was 
this one, and that could be writing. I might not even seen this 
one yet. I signed my name because they said that is what I said 

^ ^^With a little encouragement, Whaley offered still a different 
version, in which he signed a blank paper, as his confused words 
seemed to say, "because they had to get, a stenographer typed It 
up". S 0 on he got back to saying he signed the affidavit after it 
was typed. But when again asked by Belin, ... had they already put 
on there a statement that the man you saw was the No. 3 man in the 
lineup 4 ?" Whaley again said, "I don't remember that. I don t remem- 
ber whether it said two or three or what ... I never saw what they 
had in there ... I signed my name because they said that Is what 1 

Wben^Belin again made an effort to undo the "two-three" punch 
tfhalev had thrown at everyone involved, Whaley uttered a magnificent 
and RDuropriate understatement • "I don't want to get you mixed up 
and get your whole investigation mixed up through my ignorance, but 
a good defense attorney could take me apart... (6H432J. 

Oswald's Representation Before the Commission 

Mark Lane is a lawyer and fomer New York public official. He 
was engaged by Mrs. Marguerite Oswald, the dead man s mother, to 
represent the interests* of her son" (2H*9). Shortly after the Com- 
mission was organized, he presented it with a brief in Oswald's be- 
half By the time of his appearance before the Commission on March 
[■ 1964, he had been informed by the Commission that it had rejected 

his request to be pemitted to represent Oswald. The x»ea.a°n given 
by the Chairman was that "Dee Oswald left a widow* She is his legal 
representative. She is represented by counsel... (^7). 

Charles Rhyne, another former head of the Bar Association ana 
an assistant to Craig, as'-red one of the exceedingly few questions 
ever asked by any of tbesa gentlemen: Did Lane want the -ommlesiop 

to "make an Inquiry into -nether hie civil l t 

(2H59). Lane replied afl 1 relatively . Rhyne told Lane he was repeat- 
Ing what came from other sources, such as newspapers, in reply to 
which Lane alleged two other evidences: The death of the accused 

and the fact "that it would be impossible ... to secure 12 Jurors 
probably anywhere in thi3 country" who had not already concluded 
that Oswald was guilty. 

There were few interjections by those lawyers recognized 7 
the Commission as represort Ing Oswald's interests. Mostly these le 
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